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Professor Henry H. Perritt, Jr.       Exam No. _________________ 
Civil Procedure (Three Hours)         

Fall 2014 
            Time: 1800-2100, 19 Dec 2014 

 

IIT CHICAGO-KENT COLLEGE OF LAW 

FINAL EXAMINATION IN CIVIL PROCEDURE 

 

INSTRUCTIONS 

 
1. This examination consists of 8 pages. Please check to make certain you have the complete examination, 

including the appendix. 

 

2. Read these instructions carefully, read each question, and read the appendices carefully. As you answer each 

question, make use of any materials in the appendices that are pertinent. Think each problem through before 

you write and treat every appropriate issue in each question. Be direct and concise. 

 

3. Answers will be graded upon the reasons given as well as the conclusions drawn. If more than one reason is 

pertinent to an answer, state every reason.  

 

4. While you have been permitted to bring materials into the examination room, answering the questions 

appropriately will put time pressure on you. You should not do extensive research during the examination. 

Credit will be weighted according to the time allocations shown. Manage your time accordingly. 

 

5. You may decide, in answering one or more questions, that a complete answer would require legal research. If 

this is so, you should identify the specific issue that you would research. If you have a mastery of the basic 

concepts, you will be able to frame research issues very narrowly and precisely. 

 

6. It also may be that more factual information is required to answer a question. If this is the case, you should say 

what factual information is required and why you need it. A mastery of the underlying concepts will permit 

you to frame any factual inquiries very narrowly and link them precisely to the legal issue involved. 

 

7. Organization and clarity are very important. A shorter answer that is well organized and evidences a clear 

understanding of basic concepts and their interrelationships is better than a long answer with disconnected 

fragments of information. 

 

8. Do not write outside the margins of your bluebook pages, but write clearly. If it’s not legible, it will not get 

credit. 

 

9. Write your examination number on your bluebook(s) and on each page of this examination. Do not use your 

name. 

 

10. When you have finished the examination, place it inside your bluebook(s) and deposit them in the appropriate 

box in the examination room. 

 

MATERIALS WHICH MAY BE TAKEN INTO THE EXAMINATION ROOM 

Any material including any outlines whether commercially prepared or not, whether accessible by 

computer or not. No communication by e-mail, blog or Facebook posting, cell phone, voice-over-IP, or 

any form of instant- or text-messaging is permitted during the exam. 

GOOD LUCK!
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Question I 

 

Shaun Helberson is an entrepreneur who has embraced microdrones (small Unmanned 

Aerial Vehicles or sUAS) as the next big thing in aviation. He has built a large 

microdrone that he calls “The Rotanovom,” after his Rottweiler dog and a modification 

of the word “venom.” It is a multi-function vehicle, equipped with a small LCD board 

that can display advertisements, easily visible from 20 feet away, and a small camera 

that captures 4G high-definition video that he sells to TV stations. The basic vehicle and 

all of its LCD boards, navigation control boards, power distribution boards, LiPo 

batteries, gimbals, cameras transceivers and ground control units cost a total of $20,000. 

 

On 30 December 2013, under contract with Chicago’s Channel 9 news, Shaun is 

hovering The Rotanovom over Green Bay Road in Winnetka, IL, near the Metra station 

to take video shots of the aftermath of a pedestrian/train accident. Charlotte Mission is 

visiting her sorority sister from Northwestern in an apartment building near the train 

station. Charlotte has not been doing well recently. Graduating at the top of her class in 

“Cultural Studies,” she was voted the “most likely to succeed” by her classmates. 

Regrettably, her concentration on the theoretical and her refusal to take even one 

accounting course has doomed her to unemployment. She sporadically works at 

McDonalds and other fast food outlets, frequently fired because of her snarly attitude 

toward customers. She is a Second-Amendment, gun-rights advocate and is armed 

whenever possible.  She also embraces various Tea Party conspiracy theories about the 

dark impulses of the government. Hearing Shaun’s drone hovering nearby, she jumps 

to the conclusion that it is the CIA or the FBI spying on her. She grabs her Marlin 30-30 

rifle and pokes it out the window of the apartment, trying to level her signs on The 

Rotanovom. Her host/sorority sister is flabbergasted, but does not have time to react. 

Charlotte, ignoring the squeals of her sorority sister, carefully aims at one of the eight 

rotors of The Rotanovom and pulls the trigger. She is satisfied when she sees the drone 

stagger in the air. Now that she has disabled it, she exchanges her Marlin for a game-net 

shotgun, aims, pulls the trigger, and envelopes the drone in a net which she then reels 

in.  Certain that she is no longer welcome in Winnetka, despite the bonds of sisterhood, 

she packs the drone in a large box and checks it with Jet Blue, as she returns to her 

home in Salisbury, MD, the county seat of Wicomico County. She posts a notice to 

Twitter in its Chicago breaking news thread demanding ransom for return of the drone.  
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She doesn't want to keep it at home, so she rents a storage shed across the state line in 

Delmar, DE, and keeps it there. She induces her boyfriend to take the drone to the 

storage shed and never crosses into Delaware, where she has never been. 

 

Shaun, naturally, is enraged. Through a variety of means, he determines where The 

Rotanovom is.  

 

He files a civil action for replevin, conversion, and “violation of the Federal Aviation 

Regulations” against “John or Jane Doe,” in the United States District Court for the 

Northern District of Illinois. Shaun sends a signal to the drone that disables it unless it 

receives a private key sent from the court to unlock it and causes the drone’s LCD 

display to show this text: "This microdrone has been attached by the United States 

District Court for the Northern District of Illinois.” 

 

A. (30 minutes) Can he obtain personal jurisdiction over Charlotte or over The 

Rotanovom? Explain. 

 

B. (25 minutes) Does the federal court have subject matter jurisdiction? Why? 

 

C. (15 minutes) Suppose he files his lawsuit in the Circuit Court for Wicomico 

County, MD. Is venue proper? Why or why not? 

 

D. (15 minutes) What body of substantive law should the court apply to the 

dispute? Why? 

 

Question II 

 

Debra Brelance, ever since she graduated from college, has sought comfort and luxury 

in her automobiles, above everything else. After considering an $85,000 battery-

powered Tesla, she decided to get a V-8 Lexus instead, after she thought about the 

discomfort of waiting in inclement weather at Tesla charging stations. Despite her 

substantial income as an anchor for a network TV station, her automobile expenditures 

leave her housing budget modest. She is unable to afford an apartment or a condo with 

indoor parking. She hates the Chicago winters, because getting in her Lexus and driving 
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it to the station – which she enjoys – requires that she clean the snow and ice off the car 

every morning at 4 AM. She reads about an aftermarket device that allows her to start 

her car without getting out of bed and having it warmed up by the time she gets into it. 

There are many different models available. One that she's particularly attracted to also 

has a seat warmer. She buys an Autostart system from Authentic Autostart, a Nebraska 

corporation and has it installed by the Autostart company-owned facility in 

Schaumburg, IL.  

 

The Autostart system is designed with a safety shut-off circuit. If the temperature of the 

driver-side seat rises above 175°, the engine and the power to the seat heater shuts off. 

After the first blizzard of the season, she wakes up with her alarm clock, sees all the 

snow outside her window, groans, rolls over, and taps the button to activate the 

Autostart.  

 

When she went outside 20 minutes later, the car was in flames. By the time the 

firefighters got there and extinguished the fire, not much was left except a pile of 

molten plastic, the battery compartment, and melted rubber from the tires. 

 

She expresses frustration with the fire department and the state fire marshal's office, 

both of whom believe the fire was the result of a lightning strike during the snowstorm. 

She thinks it was the automatic start system, and probably its seat heater.  

 

As the initial interview proceeds, she reluctantly admits to you that she bought the 

version of the Autostart system that heats only the driver’s seat. Realizing that she also 

wanted the passenger seat to be heated, she bought an ordinary heating pad from Wall-

Orange, a big drugstore chain. She rigged up the heating pad so that it could be 

operated by the 12-volt current available from the accessory socket in the Lexus. She 

kept it plugged in so that, whenever the engine was on, the heating pad would heat the 

passenger seat. 

 

You know a good bit about automobiles and electricity, having built some electrically 

powered all-terrain vehicles when you were in high school. 
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The statute of limitations runs out in two weeks. You file a claim on her behalf in the 

United States District Court for the District of Nebraska in Omaha, where Autostart is 

located. The complaint alleges diversity jurisdiction, federal question jurisdiction, and 

venue. It also alleges, "Defendant Autostart manufactured and delivered a remote 

starting system and seat heater that were negligently designed and manufactured, 

resulting in the fire that destroyed plaintiff’s automobile on or about 5:15 AM on 

February 14, 2014.” The complaint contains nothing else except a demand for damages 

in excess of $100,000.  

 

A. (20 minutes) What would you include in your initial Rule 26(a)(1)(A)  

disclosures? Describe the items, but do not actually draft the disclosure. Must 

you disclose everything you know, or may you omit some things? Explain what 

you would omit, why, and why it is justified by the rule. 

 

B. (25 minutes) Autostart files an answer denying everything and includes a 

motion to dismiss in its answer, for failure to state a claim upon which relief can 

be granted under Fed.R.Civ.P. 12(b)(6). The answer also includes a request for 

Rule 11 sanctions. 

 

How would you respond to the motion and the request? Would your response 

be different if the answer were filed first and the 12(b)(6) motion afterwards? 

Why?  

 

C. (25 minutes) Does the quoted material from the complaint satisfy federal 

pleading standards? Why or why not? May you amend it now? Why or why not? 

Are there preconditions for amendment? What are they? 

 

D. (25 minutes) Draft an initial request for production under Fed.R.Civ. P. 34 

directed to Autostart. 
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Appendices 

Federal 
365 F.3d 81 

United States Court of Appeals, 
First Circuit. 

Miguel BONANO, Plaintiff, Appellant, 
v. 

EAST CARIBBEAN AIRLINE CORPORATION 
et al., Defendants, Appellees. 

No. 03–1843. | Heard March 2, 2004. | Decided 
April 22, 2004. 

(affirming dismissal of claim by passenger against 

charter airline) 

[Excerpts] 

Opinion 

SELYA, Circuit Judge. 

This appeal presents the pointed question of whether 

particular regulations promulgated pursuant to the 

Federal Aviation Act (the FAA or the Act) create a 

private right of action.  

  

* * * 

We turn, then, to the Act, examining its text with an 

eye toward determining whether it manifests 

congressional intent to create a private right of 

action. In that exercise, we are mindful that a statute 

ought not be read to create a private right of action 

unless its text is “phrased in terms of the persons 

benefited.” Gonzaga Univ., 536 U.S. at 283–84, 122 

S.Ct. 2268 (quoting Cannon v. Univ. of Chi., 441 

U.S. 677, 692 n. 13, 99 S.Ct. 1946, 60 L.Ed.2d 560 

(1979)). If a statute does not cede private rights to an 

identifiable class, it fails on the first prong of the test. 

Id.; Sandoval, 532 U.S. at 289, 121 S.Ct. 1511. 

  
[8]

 The Act cedes no such rights. Congress originally 

enacted the FAA in 1958. See Pub. L. No. 85–726, 72 

Stat. 731.3 The purpose of the legislation was “to 

establish a new Federal agency with powers 

adequate to enable it to provide for the safe and 

efficient use of the navigable airspace.” H.R.Rep. No. 

85–2360 (1958), reprinted in 1958 U.S.C.C.A.N. 

3741, 3741. *85 As this makes clear, the Act is 

regulatory in nature—and private rights of action 

should rarely be implied where a statute’s core 

function is to furnish directives to a federal agency. 

See Statland, 998 F.2d at 540. 

  
[9]

 Moreover, the Act, fairly read, comprises a general 

regulation of activities and does not focus on a 

benefited class. Such a regime is precisely “the kind 

of general ban which carries with it no implication of 

an intent to confer rights on a particular class of 

persons.” California v. Sierra Club, 451 U.S. 287, 

294, 101 S.Ct. 1775, 68 L.Ed.2d 101 (1981). When 

Congress designs regulatory legislation to benefit the 

general public, rather than any particular class, that 

configuration suggests that the legislation is likely to 

be infertile territory for the implication of a private 

right of action. See id. at 294–98, 101 S.Ct. 1775; 

Montauk–Caribbean Airways, Inc. v. Hope, 784 F.2d 

91, 97 (2d Cir.1986). Indeed, for a statute to create 

private rights of action, “its text must be phrased” in 

terms of the class protected. Gonzaga Univ., 536 U.S. 

at 284, 122 S.Ct. 2268 (emphasis supplied) (internal 

quotation marks omitted). 

  

To cinch matters, the scheme of enforcement actually 

spelled out in the Act counsels persuasively against 

implying a private right of action. For one thing, 

under 49 U.S.C. § 40113, the Secretary of 

Transportation has power to conduct investigations, 

prescribe regulations, and issue orders. Other 

provisions of the Act share this emphasis on official 

involvement. See, e.g., id. § 46101 (noting that a 

“person may file a complaint in writing with the 

Secretary of Transportation ... about a person 

violating this part or a requirement prescribed under 

this part” and providing further that the Secretary 

“shall investigate the complaint if a reasonable 

ground appears ... for the investigation”); id. § 46106 

(giving the Secretary of Transportation the power to 

“bring a civil action against a person in a district 

court of the United States to enforce this part or a 

requirement or regulation prescribed, or an order or 

any term of a certificate or permit issued, under this 

part”); id. § 46107 (giving the Attorney General the 

power to bring a civil action in certain 

circumstances). This plainly exhibits Congress’s 

preference for public enforcement. 

  

* * * 

We need go no further. Having concluded that 

Congress had no intention to create a privately 

enforceable right of action when it enacted the FAA, 

we forgo further inquiry and affirm the dismissal of 

the instant action as to all the remaining defendants. 

Affirmed. 

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0262792801&originatingDoc=I8c1a30a18a0011d9ac45f46c5ea084a3&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002381699&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002381699&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135113&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135113&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135113&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2001325938&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0100972534&pubNum=0100014&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0100972534&pubNum=0100014&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993144401&pubNum=350&fi=co_pp_sp_350_540&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_540
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981118611&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981118611&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981118611&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986108607&pubNum=350&fi=co_pp_sp_350_97&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_97
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986108607&pubNum=350&fi=co_pp_sp_350_97&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_97
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002381699&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002381699&pubNum=708&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=49USCAS40113&originatingDoc=I8c1a30a18a0011d9ac45f46c5ea084a3&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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Maryland 

2013 Maryland Code 

COURTS AND JUDICIAL PROCEEDINGS 

§ 6-201 - General rule [venue] 

Subject to the provisions of §§ 6-202 and 6-203 of this subtitle and unless otherwise 

provided by law, a civil action shall be brought in a county where the defendant 

resides, carries on a regular business, is employed, or habitually engages in a 

vocation. In addition, a corporation also may be sued where it maintains its 

principal offices in the State.  

Maryland cases  

282 Md. 718 
Court of Appeals of Maryland. 

Warren H. BELCHER et ux. 
v. 

GOVERNMENT EMPLOYEES INSURANCE 
COMPANY. 

No. 110. | June 19, 1978. 

(attaching insurance policy to obtain personal 

jurisdiction in personal injury case insufficient 

because obligation was insufficiently liquidated) 

[Excerpts] 

Opinion 

DIGGES, Judge. 

* * * 

The Belchers, acting pursuant to the Maryland Rules, 

sought to  obtain personal service of process upon 

Roger Hall, but the summons was returned non est. 

Subsequent attempts to find Mr. Hall by way of a 

locator service and to gain his new address from 

GEICO were also unsuccessful. As a result, and 

concededly somewhat in desperation, the petitioners 

resorted to the use of the attachment procedures 

which have become the central concern of this 

appellate litigation. 

 

* * * 

Attachment proceedings, which find their roots in 

this State’s right to subject all property within its 

borders to its laws, Coward v. Dillinger, 56 Md. 59, 

60-61 (1881), serve the purpose, among others, of 

insuring the just payment of debts by affording 

creditors the opportunity to seize the property of a 

debtor who cannot be reached by service of process 

because of nonresidence or flight. Gill v. Physicians’ 

Etc. Building, 153 Md. 394, 404, 138 A. 674, 677-78 

(1927). Since the court’s authority in attachment 

proceedings is derived from a “special and limited 

statutory power,” Cole v. Randall Park Holding Co., 

201 Md. 616, 623, 95 A.2d 273, 277 (1953); see 

Northwestern N. Ins. v. Wetherall, 267 Md. 378, 384, 

298 A.2d 1, 5 (1972); Killen v. American Casualty, 

231 Md. 105, 108, 189 A.2d 103, 105-06 (1963), our 

analysis of whether those proceedings can be applied 

in this case must focus on a consideration of the 

relevant legislative provisions. Of primary concern is 

section 3-302 of the Courts Article, Md. Code (1974), 

which provides: 

A court of law including the 

District Court, within the limits 

of its jurisdiction, may issue an 

attachment *721 on original 

process against any property or 

credits, whether matured or 

unmatured, belonging to the 

debtor upon the application of a 

person who has the right to 

become a plaintiff in an action in 

the state. 

  

For similar provisions, see Maryland Rule G40; see 

also Md. Code (1974), s 3-305 of the Courts Article.

 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1880012942&pubNum=536&fi=co_pp_sp_536_60&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_536_60
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1880012942&pubNum=536&fi=co_pp_sp_536_60&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_536_60
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1927116941&pubNum=161&fi=co_pp_sp_161_677&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_161_677
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1927116941&pubNum=161&fi=co_pp_sp_161_677&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_161_677
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1927116941&pubNum=161&fi=co_pp_sp_161_677&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_161_677
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1953111312&pubNum=162&fi=co_pp_sp_162_277&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_277
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1953111312&pubNum=162&fi=co_pp_sp_162_277&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_277
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972102390&pubNum=162&fi=co_pp_sp_162_5&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_5
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1972102390&pubNum=162&fi=co_pp_sp_162_5&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_5
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1963107097&pubNum=162&fi=co_pp_sp_162_105&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_105
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1963107097&pubNum=162&fi=co_pp_sp_162_105&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_162_105
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000021&cite=MDCATS3-302&originatingDoc=I99f27bd2344a11d986b0aa9c82c164c0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000018&cite=MDCDS3-305&originatingDoc=I99f27bd2344a11d986b0aa9c82c164c0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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Delaware 

10 Del.C. § 3508 

§ 3508. Property subject to 

attachment 

Goods, chattels, rights, credits, moneys, 

effects, lands and tenements may be attached 

under this chapter. 

 
787 A.2d 742 

Superior Court of Delaware, 
New Castle County. 

ALLSTATE INSURANCE COMPANY and 
Aimee Sann, Plaintiffs, 

v. 
ROSSI AUTO BODY, INC., Defendant. 

Civ. A. No. 00C-06-079-JOH. | Submitted: Aug. 
18, 2000. | Argued: Aug. 31, 2000. | Decided: 

Oct. 23, 2000. | Revised: Jan. 12, 2001. 

(holding that denial of jury trial in replevin action 

violated Delaware constitution) 

Excerpts 

A 

Delaware common law on replevin was described 

early in the 19 th century as follows: 

The writ of replevin in our practice is not confined 

to cases of distress, and to the tortious taking of 

property, but is used wherever one man claims 

property in the possession of another and prefers 

proceeding in rem for the purpose of obtaining 

possession of the specific property, rather than 

compensation in damages for its loss. 

* * * 

  

  

In addressing this right to a jury trial in replevin 

actions, the late Chief Justice Wolcott stated: 

While the right asserted in replevin is on its face a 

right to possession, nevertheless, it has become 

over the years a useful method to determine the 

title to goods and chattels. 

* * * 


